LS 


r 


= * *, 
», ” £4 . 25 * : ” 1 — « * * 


_ * 7 — 
$>$Þ N * 


1 * 2 N 5 


* 


9 


85 iD, *. 
- 2 


& 


Bos 


=, 
AS 46, 


« | 
ON 
9 
. 
. 


9 


0 


5 
* * 


N 


1 - 2s 
+«- St AE; 2 7 


1 


FW 


r 
1 7 . 


23 


1 3 "os 7 


. 
* 


. 8 
4 PS; : 


2 


2 
1 * 
. 


+ . ſky we 
8 * 3 % 25 
"oP 8 * * 
83 - 2 
* * . — 
* * = 
- * x 
* a 7 


* : — 
gy | 
| 2 


S TRA 
w 


N * 5, 5 
WS-CARAL 


* 


ry 
s CouNTRY, 


| 


5 
D NE 


7 
71 
4 


's BE 


* 


1 


* 

4 
P 4 
84 
5 


pw” 


ED 
COURT 


— l...... = ou ere 


* 
* 
— 


‚ 


NG 


ONDON: 


o 


h 
LAND 


” GETS — — 


ZLLERS 


El 


END to 


+ 


. 
% 


. 


——ů — ET 


F, n 
af . b, 3 2 2 1 + 
Ie * A : * 4 * r 
* 8 : 
4 Ws * J 
0 Fo 2 — 4 
N * 
1 : 1 : 6. 5 0 REY. 
« 16 » 1 . = [--] i * N % * * * 
p A ,4 2 F 1 * 32 
1 5 3s 
4 1 a 1 * F 5 IS, » * * 
d 4 ” i . : * . 
. Dn i N we $ 


* 
"* 
: 
3 


$ 


ED AND PUBLISH 


a FRI 


R 
KTHUMBER 


THANE 


R 
U 


* 


= 
4 
4 


. 
” 
P 
* 
4 

. 

O 
1 
. 


po 
o 


; * 
T. 


1 

x 
* 
s 
# 
* 

. 

Fd 


b 
. = 
bo 


Recommended 
\ _ PRINT 
AND $0LD BY A 


b. 
- 
2 — 
- 
* 
N 
” 
3 
* 
5 
* 
* 
* 
6.4 
* 


— — 7 —˙ 


ERY . 


p 
: Ev 
* 

* 


— 
* - 
* 
« 
* 


&e to 


* 


. 


4 


=_, 

2 

— 
a, 

© 


s © 


80 85 
eV — 


£ 


LY 


to 


y. At 
d the © 


» 
* 
- 


wing 
| 


llo 

erate 

þ an 

men 
ared ſ- 


— 


* 


ſu 

fo] 

fid 
wi 
fu 

a 


wi? 


n 
45 


BSE; 


— — IO . 7‚§Ü7—ð 


* A 
63% 


7 lead the unthinling and miſguii 


r 
478 
To 
2 
> 
4 6 25 
oh = 
4 * py 3 8 
8 
« - i 
9 7 * 
* "1 
FAY 


C 


35 'S to. read 455 ArprEss. * The Aided 
* Judg ze who pronounced Sentence on 
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5 g 4 Sackville Earl of Thanet and Robert . 
1 Ferguſſon, Eſq. By ſo doing, it is not 
wilhed to keep aliverany i improper preju- 
dices, or to excite any harſh or unchari- 8 
1 table j ions. © The writer "of theſe 


"i == A 


lines is incapable of entertaining a deſire | 
ſo unjuſtifiable. He hopes, by in” ex- 
{ tenſive circulation of this ApDREss, . 

5 which iſſues from the preſs 1 in a popular 5 


form, and at a” very moderate Price, to 


. 1 * £9 
" 8. 


to 


a due reflection; and, as moſt perſons 


23 will form an opinion on a delicate and 
Ho important ſubject, he judges that the 

facts and reaſoning contained in this 
yi e are well calculated to cor- 5 
28 t error, and to promote trutb. | 


* 


1 35 
8 © g 6-5 Bag 1 * 5 I | 2, | It 


— i 
k 
* 
j 
k 
7 
f.? 
* 


8 * * 
Sov. Br * 


1 5 vii 


It may 5 hs proper to . that the WM 
Es 5 en Report of what emanated from | 
the Bench on Monday laſt, is believed to IJ 
Es be a pretty faithful Statement; though it © 4 
+. is feared, as it was firſt publiſhed in "DB 2a 
9 Morning Print of the following day, 
and confequently muſt have been written 3 
and printed i in haſte, it is not altogether N - wh 
free from inaccuracy. The learned „ 
Judge himſelf, as well as the Publie, 
will, no doubt, be diſpoſed to make . 
allowance for impeifection thus occa· 4 
„ ſioned. 8 fn 
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1 and Mr. FERGUSSON | 


1 1 ume into Court to receive judgment. 14 
"oh 1 ATTORNEY GENERAL... „„ 
"My Lords, 1 have the honour. off ads 2 
ee yqur Lordſhips on the part of W 
Proſecution in the caſe of Lord Thanet and 2 


Mr. Ferguſſon, and to inform you, that ſince hy 
my laſt Addreſs to the Court on this ſubjeR, 1 
Lhaye received, and have nom in my - 
bis Majeſty" 8 royal commands to cauſe to be if 4 

entered a nolle proſequi on ſuch parts of this: 
_ 8 Fe as have in fact raiſed any doubt, 
1 whether the judgment of the Court is dif 1 | 
ä cretionary. My Lords, in obedience to his 7 
1, Majeſty's Royal Will and Pleaſure, L a, bi, 
_ accordingly. to be entered a. nolle 


* groſquion the if gs 3d counts of. this. 
Fi Information, My 
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| -  bounden duty not to act on theſe 'counts of 
me information with ref 


ect to the nature of 


= the judgment on which any doubt- might 


ne 
— 
„rn 9 he N 
1 x * > R $a 


ox 1; 


- is 1 


buave been entertained. In obedience St. 

= What yout | Lordſhips were pleaſed to inti. 5 
mate, I had taken the pains to make an ex- 
ttemely laborious inyeſtigation and reſearch 
into the grounds on which 1 conceived this 
point turned. The reſult certainly. has not 
9 5 : = 9 5 unſatisfactory to myſelf. But my . 


obedience to his Majeſty's commands, is 
-to Pray „ on the Ath and zth coun ts 


ie yang wp 4s ſtate, that theſe Counts 


= charge a conduct highly dan gerous, and ut- 
©. terly inconliſtent with the orderly, and there- 
= fore with the ſafe adminiſtration 'of juſtice. | 
5 conclude what belongs to-the duties of my 
_  dfhee by repeating again, in the prefence of 
Pour Lordfhips and of the Public, that * 
wotive in commencing this proſecution was 
b ſecure the teen and ſafe adminiſtration 
EE. of = Sa 5, and be bis N does me 
EE. . 


„My Lords, your Lord. 


g 
; , 
9 UF 
* * 
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7 K 


the honour to entruſt me with ge execution 1 


5 of the duties of this office, in the diſcharge | 3 
of my duty to him as the great conſervator” 
of public Juttice—in the diſcharge of my + 
duty to his people —his ſubjects, for whom 


the juſtice of the country is adminiſtered, * 


5 | think it not improper to add, that I ſhall vin Wo 
_ dicate the honour of the laws; and the ſafety 1 
i of thoſe Who adminiſter them, on every: ge- 5 . 4 

i caſion, by Ne means wirhin FE Pt 75 5 ? 7 5 : 


kr. JUSTICE ROSE. 5 1 5 5 
- Kathie Earl of Thanet, 8 Abe . Gy 4 


Fell, you. and Lach of 8 bave e 


Eo. 4 


1 fled a you a by 38 1 pat 
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General, charging you with a riot, and an 
a endeavour. in open "Court, before bis Mad. 
jeſty's Juſtices of Oer and Termnier, to bee 
Arthür O'Connor out of the cuſtody of che 


A 
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LL ans and after hd trial for High b rn 


_ and ! thereby to enable þ in m to 80 at large. 5 0 
= dl gl There 


8 are 3 counts 1 it to 1 been 1 
| accompanied with violence, but of theſe I 
have no occaſion to take notice. Other 
counts charge you, with having made a riot 
* and diſturbance in one of his Majeſtys 
; ee of Juſtice, and interrupting and ob. 
1 ſtructing his Juſtices i in the lawful and peace- 
able holding of that Court. The offences 
Charged againſt you are ranked among the 
-_ Higheſt and moſt atrocious mifdemeanours _ 
| that cen be committed in a country whoſe |. 
pride, whoſe boaſt, whoſe comfort conſiſt in 4 
dhe free and uncontrolled adminiſtration of i its 
WS laws. Language cannot deſcribe your of - | 
1 5 © fence more forcibly and more Sony 
Wi I 5 0 han that which your Counſel uſed when he = 
By ſtated that it was properly attacking Juice n Kr 
| Il. l * "Its Sanftuary.. Impreſſed with the >” | | 
of this trial as it concerned the Public, and 
Wi the perſons accuſed, the Counſel on each 
. : ſide, in a moſt awful and moſt exemplary ; 4 
| MM nar, diſcharged their reſpective duties. 
lf The Attorney General contented himſelf 
1 with ſtating the law as delivered down to uus 
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15 immediately found Not Guilty, that ſuen 
others of the Defendants who thought their 
evidence neceſſary to their; exculpation, 


them as became an advocate. 
| plainly but perſpicuouſly,' iron: a fi hs 


evidence of ſome of the Defendants might be 
5 torney General, whether he thought the caſe 


5 wa 8 ſo clearly proved againſt ſome. of the 2 
| Defendants as to make it neceſſary for their 


Court of Juſtice offences-were to be plainly: + 


| Jour Counfel have eminently diſchar geg 
4 an duty. The law ſtated by tho yeioamoy A - "2M 
ig Le 0 A 5 | General TE OO 


0. 9˙ 75 


b or our anceſtors, with-ſtating the: fads 0 
which that law was applied; « and he ſtated” 


comment of aggravation. *At' the cloſe of : 
-proved for the Crown, upon an int oh 
mation dropped by your Counſet that the 


material i in the exculpation of others of them 1 
a queſtion was put by the Court to the At- 


Counſel to proceed in their defence. The At- 4 155 5 by 
torney General, knowing that in an Engliſh . \ ; 8 


proved, and not to-reſt on doubtful evidence, . 
conſented. to-their acquittal, and they were 


might have the benefit of their teſtimony. 


every argument that ingenuity could Fr: 
2 into its aſſiſtanee every advantage 
det the moſt perſuaſive eloquence could give 
it, was uſed to prove the improbability. of 
the facts inſiſted on by the Crown, and to 
zT ö eſtabliſh your innocence. And as to the 
. 55 Jury, their conduct was moſt exemplary. | j 
| Called from their diſtant homes in another” | 
= % county, hey obeyed the commands of Juſ- 
i] dice. They attended us with patience, and 
determined with deliberation. Their atten- 
tun was evident from their diſcrimination— | 
„ they acquitted one Defendant, and pro- 
© nounced you guilty, The evidence was, in 
fac, irreſiſtible.. Whoever recollects the 
prominent features of the eaſe as they were 
of | (proved on the part of the Crown, and that 
mwH which was not proved on your part, can 
1 5 hardly entertain a doubt of the propriety of 
wee verdi. We cannot but remember the 
Is > looſe e in . town * Maidſtone, of a 
7 e Warrant 


8 


„ ance. A an. 


IK 


Warrant to detain Arthur O'C 
be ſhould be acquitted. Thete was an af. 
fedted doubt whether wy could be fo," _ 
chat publicly notified. 4 
publicly a declaration Ron your Lor 

| {whether from & knowledge of what was-in- 
tended, on mature deliberation, of that you. 


0 rr 7. Sr ON 
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And there was as. 


beſt know} there was a declaration that it 
was fair that he, againſt whom' there Uns, 


Known to be a warrant for High weite, He 
ſhould have a run for it. I cannot but im 
pute to you, Robert Ferguſſon, an attempt. 
to induee the Judges to believe that the 
eds” officers, who were known to bel officers af 
juſtice, were the occaſion of the/tumult; when 
they were executing the very act which, to 
your knowledge, it was their duty to exe 


cute. We cannot but recolte& how audio, 


you were placed in a ſituation well calcwsy | 


lated to obſtruct the officers, and. to effect 


5 the reſcue of Arthur O'Connor. Obſerving 
_ theſe, as well as the more minute circum- 


e 1 Wunen . 971 1 pronounced. || 1 
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18 FI of that ination. af £ which your - 
_ witneſs, on his oath, did not dare to affirm 1 
he believed you innocent. Thus tried, and 
- thus defended, you ſtand convicted, by an 


of modern times I ſpeak) which has been 
unheard of in this kingdom during the pre- 
ſent century. I know not whether, in all 


© its parts, there was at any time ſo fingular . 


a tranſattion as, the conviction of two per- | 


Engliſh Jury, of an offence" (to the honour 8 


ſons, of whom the one is a Peer of Par |: 


lament and an Hereditary Sheriff, and the 


5 other an Officer of one of our Courts of 


Juſtice, combining to break the peace in 


ſembled to try men accuſed of the greateſt 
| offence to ſociety the law knows—High 
| Treaſon ; attempting to reſcue from the 
arms of the law. a man acquitted, it is true, 
of one High Treaſon, but charged with - 
dae en juſtly is not here the queſ- 

tion. Certain it is, if his conſcience could 
- have whiſpered him that he was innocent, 
it Was not e he would have de- 
| fired 
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that Court, that had been aſ- 1 


I TX 1; 7 
| Hed to 1 As certain is it, that 
thoſe who. believed him innocent; would 
have beſt conſulted his reputation, as well 5 
as their own, by finding for him an op- 0 
25 portunity, if otherwiſe he had not hade 
one, of proving himſelf innocent. This 
is an offence very little known in this un 
try, becauſe from their cradles Engliſhmen 
are taught that the proud diſtinction they 
| can hoaſt between this and moſt other 
I nations upon earth is, the uniform and un- 
of» interrupted adminiſtration of its laws, wWith-⸗ 
out which no nation can be free, and witk- 1 
out which moſt governments muſt be i- 
tole rable. Rare, however, as this offence 
: has been, our anceſtors, ſenſible of its enor- | 
] - mity; ranked it in a claſs of crimes nent 
| _ to that which was capital. Feeling the ab- 
ſolute neceſſity of preſerving ſacred that 
peace, that decorum, that awe, which is 
one of the very firſt principles of A { z {74 
_ adminiſtration of Juſtice,” as; due to . 


15 : Courts, they adopted a remedy by. a. 9. { 4p FP 
p naſhment- all but e 800 we read in 
: our 15 1 


7 14 * 

"i Aue . books, Py 1 ſhould 65 | 
 ferve'it is a remedy not to be found among EI 
dur written ſtatutes, but known from the 
Earlieſt; tin 7 6, and interwoven with the 55 
very Conſtitution. Human ingenuity ä 
not equal te the raſk of enacting laws. 
tat an + adapted - to every poſſible caſe. 
It far exceeds che finite extent of human 5 
8 iſfdom to apportion puniſhments exactly | 
do every ſhade and gradation of crimes.. 
- Theſe vary as much as the intellects and 85 


* x. 1 of ene men exceed thoſe of an- FRY 
if . B other. The ſame wiſdom in our Conſti . 


- tution has provided a remedy for this by 
et in the King the brighteſt orna-. 


; * 5 8 ment of the Crown the prerogative ß 


Mercy, by which his grace may mitigate, 
e his power cannot add to, the ſentence 
of the law. - Moſt: fincerely do we re- 
doe that ſuch is the conſtitution of this 
9 By a humane mind, the 
taſk impoſed on the Court of paſling diſ- 
ecretionary ſentences on crimes could not be 
. 4 by it were not ſupported by the 


. FEED 15 conſoling 5 


0 — 


1 


Vl 
wonlelng reflection that e reſides els | 5 


where a power that can mitigate, and a 
5 _ wiſdom that can correct, thoſe errors whien 


we feel that we, as men; may be liable to 3 


g commit. This ſhews the wiſdom of our 


anceſtors in committing this ſacred raft w 


o the Sovereign. To the amiable) ener- 


ciſe of the prerogative of his mercy, that ; 


| which has paſſed this day, the den. 


tion which his Majeſty has given, amply  * 
bears witneſs. The benevolent exerciſe 
of the one proves the wiſdom of the other. 
Thoſe counts, which ate entitled to the! | 
| ſentence which I have lately ſtated, are, 
by order of the King; now abandoned. 
They are no farther to be proſecuted, 
and none of them will, in future, 1 rs RE: 
be remembered, except the extreme dan- 
ger and puniſhment attending the crime, 


and the Sovereign's 1 in not requiring 


the ſentenee of- the law to be infficted on 
as who have been pronounced guilty vet : 
baving committed it. Tout feelings an, 1 ; 
not 8055 e on this occaſion by the 

| | benevolent þ 


* 


1 


t "96 * 8 


| benevolent e of hh prerogative” 
more than are the feelings of thoſe. on- 


* Git the painful taſk is impoſed of ad- 
„wenn the penal juſtice of the coun- 
N. Much, however, as has been remitted, 
much, too much, ſtill remains. on this re- 


1 cord to be paſſed over without animadverſion 


' or conſiderable puniſniment. The offence 
dieſeribed in the th and 5th counts, on which : 
it is incumbent on this Court to give Judgs - 
ment, I muſt ſtate; it is, That you, with 


_ others; unlawfully and maliciouſly, to pre- 
5 1 the due and peaceable holding of Oyer 
0 and Terminer, during the continuance of 
that Seſſion, in the preſence of the Juſtices 
and Commiſſioners, did unlawfully and ty=.- 
* e aſſemble to prevent the due 
and peaceable holding of it; did unla w-. 
5 fully, riotoufly, and tumultuouſly: make ac 1 
very great noiſe, riot, and diſturbance, and. 
did thereby interrupt and obſtruct the Juſ- . 
"tices and. Commiſſioners from the peaceable „ 
. 750 may „ | "Og you are 
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144 


convicted of hw broken the peace, vio- ; 


| lated the law, and of having interrupted 
me” adminiſtration of juſtice in the pre- 
ſence of his Majeſty, virtually repreſented. 5 
by his judges and Commiſfoners ſent bß 
bim to do juſtice to his peopfe. The hor- 


ror and diſmay. this tumult occaſſoned 


to the mind of every man feeling for the 5 


bonour of his country and the ſupport. of its. 

_ deareſt rights, in preſerving unſullied - the _ 
proceedings of its Courts of Juſtice, it is 
more eaſy to conceive than deſcribe, and yet 


. N one witneſs it was. deſcribed as an. idle J 1 1 


I was aſtoniſhed at the phraſe, 7 


. collecting the evidence of the Learned 55 1 
Judge, who was a witneſs to this diſgraceful | _ 


ſcene, and whoſe. veracity and firmneſs, no. 


N man who knows him will doubt: Recol-_ g 


lecting alſo, he on his oath ſtates be felt 


| great alarm, and thought himſelf and the = 
other Judges i in great danger; and ta the tr un 


; of that aſſertion the record Bears witneſs 
In this- attempt to obſtruct the Juſtice . 
| the . one OF "Sr in the 
| caſe 
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e & yh; Slams Earl of That, is the | 
very Kigh and exalted ſtation you hold in 
the country, the duties of which ſtation wuſt 
have ſuggeſted to you, how incompatible 
With your dignity, how inconſiſtent with 
the peace and order and with the Feeurity | >: 


0s, 5 all Pivil ſociety, 1 your conduct on this 


occaſion has been. As a great peace 
officer of the Crown, as Hereditary Sheriff 
ol an opulent and populous county, your _ 

called on you, firſt to keep the 


Pede there, and to be the. laſt man to — 


. it any where, : As a Peer and 
Feen, Judge you Hhould have con- 
dere how inconſiſtent it Was with 0 
bonour, the decorum, the reverence, 1 
- the ſolemnity due to a Court of Juſtice. B 
Yr conduct you ſhould have conformed to 
- them, and 55 FOhe - 57 CY 


4 5 . en hw” vai it is bh bk Kits * 
dhe ohlervance of them i is not enforced; and 
on the tablet of your memory this eternal 


4 5 dc have Been en RES, , that the 5 
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Ak, and hours, And dis ſy enjoy | 
de ine fruit of good order, of that order 
ich is effential to the preſervation, as Well 
as the eſtabliſhment” of a welt Stan 
monarcliical coßſtitution. Be affired, that 
if the 'time ſhould ever arrive, which God 
forbid, that the boundaries of the order: 
the Conſtitution are broken down, that very - 
inſtant your rank, your offices, your ſtations, 
Four honours, unfupported by the hw of 
, the land, muſt erumble into duſt. | As 2 4 
vou Robert Ferguſſon, my farther addreſs 
Win relate to you as « Gentleman; called 6 
practice at the Bar of an Eng slim Cort r 
| Judicatuie, as & meiber of a ptofeſſion as 
ee as independent; as honourable” 36 
ny that exiſts among men. "Your abe 
for that profeſſion, your duty to your Sove- 
belgn, your love for your country, ought to. 
have been motives in your breaſt," powerful 
enough to have diſſuaded you Peep, 
in any tumult at'ther awful moment. Lou 
| ſhould have reflected on the conſequence: of | 
4 etime, that Soes to . . and td 
R221 ſubvert 
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Dont, all eee This was a . 
N Which you owed. to that Court of which you 
wee an, officer. You were in the daily 
. habit of being informed that a priſoner in 
5 the cuſtod of the law can never be diſ- 
: Charged till the law in whoſe cuſtody. he 2 
is placed, ſhall have an oppor unity of having 
| "It certified, that there is no. other warrant _ 
| lodged againſt him by the Public, or by any 
private individual. The hearing this was in 
your daily practice. If you had indeed been 
ignorant of it, the learned Judge, to whoſe 
information you ſhould have paid reſpect, 
informed the bye · ſtanders and yourſelf that 
ſuch was the law and the practice. Being 
'S 5 totally inattentive to his obſeryation, you did _ 
> this which argued too. cloſe a a connection 5 
1 With the priſoner, in the infimate knowledge 
— of that which he intended to, attempt, and 
of the means by which he meant to, make 
tr attempt. Obedience to the law is of ng 
the very firſt rudiments of it. In your daily, 
- attendance in Court, you. of neceſſity muſk 
dane ae NE ms hs is -impoſlible. vou 
n N ee, 
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Mould have Sri that © very material 1 
Chapter on the Crown Law, which follows CE = 
on Miſprifion of Treaſon, ſtandi ing con- 1 
ttaſted to that charge, and deſcribing ac- 5 8 1 
| eunately the offence of which you have been 
_ gvilty, and for which you how ſtand to re- x : 5 - 
ceive the judgment of the Court. Acquainted | yp 3 
nj you muſt have been with this ſubject, vou 55 bh 2 3 
ſtand here an offender againſt your own oon. 
viction, and your own better knowledge. | 
To the nature of your cafe the Court has 

p50 great attention, and after moſt mature 
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twolaſt counts of this information, this Court 
doth order and adjudge, That you, Sackville 3 
Earl of Thanęt, pay to the King a fine . 
10001. ; that you be impriſoned in t the Tower 
e London for the term of one year, and 
give ſecurity for your good behaviour for the + 5 
term of ſeven years, to be computed rom | 
che expiration of that period, yourſelf in 


and that you be further im N till en 
ec] 5 be Bren. 


. 
4 $ © ö % 
» 


SS 
„ 


to the King of 100l. ; 
dd in his Majeſty” gaol 
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1 your good behaviour 
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Pe iod, yourſelf in 5ool. 
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